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DISTRICT POLICY AND COLORADO LAW ADDENDUM

THIS ADDENDUM (this “Addendum”) is entered into by the Boulder Valley School District RE-2 (“District”) and LEGAL NAME (“Contractor”) as of DATE (the District and the Contractor may be referred to herein individually as a “Party” or collectively as the “Parties”) and incorporated into the contract, service order, quote, invoice, or other form of agreement (“Contract”) between District and Contractor.

Recitals
BVSD is a public school contracting entity. “Public School Contracting Entity” means an entity that is authorized to contract for the direct benefit of or support of a public school and enters into a public school contract. C.R.S. § 22-1-135(d).

The Parties hereby agree to enter into this Addendum in order to ensure compliance with District policies and Colorado and federal law. Notwithstanding anything in the Contract to the contrary, the Parties agree as follows:

1. VENUE AND CHOICE OF LAW. The District is a public school entity and all public school contracts made in the state of Colorado are governed by Colorado law. Contract terms or conditions to the contrary do not change this fact (C.R.S. § 22-1-135(2)(c).). The Contractor agrees that the exclusive venue for any action between the parties for claims concerning this contract shall be in Boulder County, Colorado. The laws of the State of Colorado, including related and rules and regulations, shall be applied in the interpretation, execution, and enforcement of this Contract. Any provision rendered null and void by the operation of this provision will not invalidate the remainder of this Contract to the extent that the Contract is capable of execution.
2. COMPLIANCE WITH LAW. Contractor must comply with all applicable federal, state, and local laws, rules, and regulations in effect when the Contract is executed or as established during the performance of this Contract, including, without limitation, those applicable to discrimination, unfair employment practices, and privacy. C.R.S § 22-1-135(2)(d)(II).
3. GOVERNMENTAL IMMUNITY. No term or condition of this Contract shall be construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, protections, or other provisions of the Colorado Governmental Immunity Act, C.R.S. §§ 24-10-101 – 120, or any other immunities or protections afforded to the District.
4. LIMITATION OF LIABILITY. Notwithstanding anything to the contrary, no term or condition shall be deemed a waiver, express or implied, of any provision of the Risk Management self-insurance statutes at C.R.S. §§ 24-30-1501 - 1520, as now in effect or as amended ("Risk Management Act"). The parties understand and agree that the liability of the District for claims or injuries to persons or property arising out of negligence of the District, its departments, divisions, schools, board, officials and employees is controlled and limited by the provisions of the Risk Management Act.
5. INDEMNIFICATION. The Contractor shall indemnify, save, and hold harmless the District, its employees and agents, against any and all claims, damages, liability and court awards including costs, expenses, and attorney fees incurred as a result of any act or omission by the Contractor, or its employees, agents, subcontractors, or assignees pursuant to the terms of this Contract.
6. FUND AVAILABILITY. Any and all contractual financial obligations of the public school contracting entity are contingent on money to pay the obligations being appropriated, budgeted, and otherwise made available (C.R.S § 22-1-135(2)(d)(I)). In the event funds are not appropriated, budgeted or otherwise made available, the Contract shall be terminated on the last day of the period for which funds were appropriated or monies made available for such purposes. This provision shall not be construed to limit any other right of termination available to the District. Pursuant to C.R.S § 22-44-115, any obligation of a contract which requires expenditures contrary to C.R.S § 22-44-115(1), shall be null and void, and no school district monies shall be paid.
7. INDEPENDENT CONTRACTOR. Contractor must perform its duties as an independent contractor, pay all applicable employment taxes and income taxes for its employees incurred in performance of the Contract, and provide and keep worker’s compensation insurance and unemployment compensation insurance in the amounts required by law. C.R.S § 22-1-135(2)(d)(III).
8. COLORADO OPEN RECORDS ACT. Contractor acknowledges and agrees that District is subject to the Colorado Open Records Act, C.R.S. §§ 24-72-200.2 to 205.5, as from time to time amended, and that records provided or produced under this Contract, including the Contract itself, may be subject to public inspection in accordance therewith.
9. PROHIBITED TERMS. The terms and conditions below are prohibited from inclusion in public school contracts (C.R.S § 22-1-135). If they are included in a contract, they will be void ab initio, but the remainder of the contract will be otherwise enforceable.
9.1. INDEMNIFICATION. Terms or conditions that require a public school contracting entity to indemnify or hold harmless another person.
9.2. ARBITRATION. Terms or conditions that bind a public school contracting entity to arbitration or other binding extra-judicial dispute resolution process.
9.3. LIMITATION OF LIABILITY. Terms or conditions that limit the liability of another person for the bodily injury, death, or damage to the property of the public-school contracting entity or public school as a result of the negligence or willful misconduct of the person or the person’s employees or agents.
9.4. WAIVER, ALTERATION, OR LIMITATION OF APPLICATION OF LAWS. Terms or conditions that attempt to waive, alter, or limit the application of the laws below:
9.4.1. The “Colorado Governmental Immunity Act,” Article 10 of Title 24.
9.4.2. The “Student Data Transparency and Security Act,” Article 16 of Title 22.
9.4.3. The provisions of sections 6-1-713 and 6-1-713.5 relating to the protection and disposal of personal identifying information.
9.4.4. The provisions of Article 73 of Title 24 relating to security breaches and personal information.
9.4.5. The “Colorado Privacy Act”, part 13 of Article 1 of Title 6 after July 1, 2023.
10. COMPLIANCE WITH ACCESSIBILITY STANDARDS. In accordance with applicable law, all public-facing and internal-facing technology, hardware, and software, including, but not limited to, websites, applications, kiosks, digital signage, documents, video, audio, and third-party tools, must comply with the Colorado Office of Information Technology (OIT) accessibility standards. Contractor warrants that its product meets or exceeds current OIT accessibility requirements (currently WCAG 2.1 AA).  Contractor is liable for any statutory fine levied against the District as a direct result of a deficiency of the product to meet OIT accessibility requirements. Contractor is not liable for any statutory fine levied against the District as the result of the misuse or misapplication of the product by the District’s users.
11. CONFIDENTIALITY.  Contractor agrees that any data accessed or given by the District in order to perform its obligations under the Contract (i.e. student personally identifiable information (PII), demographic data, financial data, etc., collectively referred to as “Confidential Data”), regardless of how Confidential Data is provided, remains the sole property of the District.
11.1. Contractor shall maintain the Confidential Data in the strictest confidence consistent with, and shall comply with, applicable law, including but not limited to:
11.1.1. the Colorado Student Transparency and Security Act (in particular C.R.S. § 22-16-108 through 110);
11.1.2. the Children’s Online Privacy Protection Act;
11.1.3. the Federal Education Rights and Privacy Act;
11.1.4. the Protection of Pupil Rights Amendment, 20 U.S.C. 1232h, 34 C.F.R. Part 98;
11.1.5. the Colorado Privacy Act C.R.S. §§ 16-1-1301 to -1314; and
11.1.6. the Colorado Consumer Protection Act, C.R.S. §§ 6-1-101 to 6-1-1214, 24-73-101 to 103.
11.2. The Contractor will not disclose Confidential Data to any third person or entity. Contractor will not pass, transport, or otherwise move Confidential Data outside the District networks, Contractor’s secure data transmission site, or off District property without written approval from the District’s Chief Information Officer. Changes to Contractor’s practices, privacy policy, or end user license agreement that conflict with existing Colorado or federal laws and material breaches that involve the misuse or unauthorized release of Confidential Data may result in immediate termination of the Contract.
11.3. Contractor agrees to provide immediate notice to District of any breach/loss/release of Confidential Data. Contractor agrees that disclosure of confidential information may be cause for legal action. Defense of any such action shall be the sole responsibility of the Contractor. In the event Contractor is found to have breached this provision, Contractor shall be responsible for the District’s associated costs and  legal fees. If the Parties also sign a Data Protection Addendum (DPA), then that document shall control over any conflict with this language.
12. PREMISES ACCESS CERTIFICATION. The Contractor shall not employ on Boulder Valley School District premises, for the duration of the term of this Agreement, including any renewal period, any persons convicted of any felony or misdemeanor crime of unlawful behavior involving children, unlawful sexual conduct, child abuse, domestic violence or a crime of violence.
13. FINGERPRINTING AND BACKGROUND CHECKS. The Contractor assures that all individuals providing services pursuant to this Contract shall complete all pre-employment screening requirements in accordance with the District’s policies and practices, including criminal background checks and fingerprinting, prior to performing any work under this Contract or accessing any District property.
14. INSURANCE. The Contractor shall procure and maintain, at their own expense, until the Contract performance is accepted by the District, insurance as hereinafter specified, and may be asked to provide copies of applicable insurance certificates to the District. 
14.1. Comprehensive general liability insurance with limits of at least $1,000,000.00 per occurrence and $2,000,000.00 in the aggregate. This coverage will be on an occurrence basis and not on a claims-made basis. Contractor agrees to name the District as an additional insured under its insurance policies.  
14.2. Workers’ compensation insurance in accordance with the provisions of the laws of the State of Colorado.
14.3. Comprehensive automobile liability insurance protecting the Contractor and the District from all claims for personal injury, including death, and all claims for destruction of or damage to property, with a limit of liability of not less than $1,000,000.00 per occurrence. 
14.4. The Contractor shall require all of its subcontractors to maintain Comprehensive General Liability Insurance, Workers’ Compensation Insurance, and Comprehensive Automobile Liability Insurance with the same limits and conditions as insurance maintained by the Contractor herein.
15. [bookmark: _GoBack]CONFLICT OR INCONSISTENCY. In the event of a conflict between the terms of this Addendum and the terms of the Contract (including any referenced general Terms and Conditions and/or order form provisions), this Addendum shall control; provided, however, that if the Parties have entered into the District Data Protection Addendum (DPA), the provisions of the DPA shall control in the event of an inconsistency among the terms of the DPA, the Addendum, and the Contract, (including any referenced general terms and conditions and/or order form provisions). This Addendum may only be modified or amended in writing and signed by an authorized representative of both parties.
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By signing this Addendum, the parties affirm that they are authorized to bind the parties to the terms of this Agreement and the Contractor certifies that they are not suspended or debarred or otherwise excluded, per the System of Award Management in accordance with federal law.
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BOULDER VALLEY SCHOOL DISTRICT RE-2
6500 Arapahoe, PO Box 9011, Boulder, CO 80303
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	BVSD Legal Review 
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