


INSURANCE REQUIREMENTS - CONSULTANT

Please Note:  Failure to comply with the instructions below could result in a delay in receiving the Notice to Proceed. Santa Clara Valley Water District (“District” or “Valley Water”) will not be responsible for time lost or costs incurred due to failure to comply with these requirements. Please refer to the checklist of documents required at the end of this document.
Without limiting the Consultant's indemnification of, or liability to, Valley Water, the Consultant must provide and maintain at its own expense, during the term of this Agreement, or as may be further required herein, the following insurance coverages and provisions as listed below.
The Consultant must provide its insurance broker(s)/agent(s) with a copy of these requirements and warrants that these requirements have been reviewed by Consultant’s insurance agent(s) and/or broker(s), who have been instructed by Consultant to procure the insurance coverage required herein.  
In addition to certificates, the Consultant must furnish Valley Water with copies of all original endorsements that affect coverage required by this document. The certificates and endorsements must be signed by a person authorized by the insurer to bind coverage on its behalf. All endorsements and certificates are to be received and approved by Valley Water before the Agreement is executed. In the event of a claim or dispute, Valley Water has the right to require Consultant's insurer to provide complete, certified copies of all required pertinent insurance policies, including endorsements that affect the coverage required by this document.
If your insurance broker has any questions about the above requirements, please advise him/her to email Valley Water Risk Manager at RiskManager@valleywater.org.

1. Certificates of Insurance 
The Consultant shall furnish Valley Water with a Certificate of Insurance. The certificates will be issued on a standard ACORD Form.  
The Consultant shall instruct their insurance broker/agent to submit all insurance certificates and required notices electronically in PDF format to the designated Valley Water Contract Administrator. 
The certificates will: 
A. Identify the underwriters, the types of insurance, the insurance limits, the deductibles, and the policy term.
B. Include copies of all the actual policy endorsements required herein; and
C. In the “Certificate Holder” box include:
Santa Clara Valley Water District
5750 Almaden Expressway
San Jose, CA 95118
Contract No. C0XXX
IMPORTANT: The Contract Number must be included.
D. In the Description of Operations/Locations/Vehicles/Special Items Box:
1. Certificate Holder shall be named as Additional Insured, and any other policy endorsement required in the contract, for example, Waiver of Subrogation and Primary and Non-Contributory, shall be stated.
2. Valley Water agreement or project number shall appear.
3. The list of policies scheduled as underlying on the Umbrella policy shall be listed.  

If Consultant receives any notice that any of the insurance policies required by this document may be cancelled or coverage reduced for any reason whatsoever, Consultant or insurer shall immediately provide written notice to the Valley Water Risk Manager that such insurance policy required by this document is canceled or coverage is reduced.

2. Maintenance of Insurance
If Consultant fails to maintain such insurance as is called for herein, Valley Water, at its option, may suspend payment for work performed and/or may order Consultant to suspend all Consultant’s work at Consultant’s expense until a new policy of insurance is in effect.
3. Renewal of Insurance
The Consultant will provide Valley Water with a current Certificate of Insurance and endorsements thirty (30) business days prior to the expiration of insurance.  
The Consultant shall instruct its insurance broker/agent to:
A. Submit all renewals of insurance certificates and required notices electronically in PDF format.
B. Provide the following information in the “Certificate Holder” box:
Santa Clara Valley Water District
5750 Almaden Expressway
San Jose, CA 95118
[bookmark: _Hlk205385261]Contract No. C0XXX
IMPORTANT: The Contract Number must be included.
4. Required Coverages
Consultant must, at its sole cost and expense, procure and maintain during the entire period of this Agreement, or for such other time as required herein, the following minimum insurance coverage(s).  
A. Commercial General/Business Liability Insurance which shall be written on an occurrence basis, with coverage as indicated:
$2,000,000 per occurrence / $2,000,000 aggregate limits for bodily injury, personal and advertising injury, and property damage.
General Liability insurance must include without limitation:
1. Be written on standard ISO forms or inspected and approved by the Risk Manager.
2. Include coverage at least as broad as found in standard ISO form CG 00 01.
3. Contractual Liability expressly including liability assumed under this contract.
4. Severability of Interest provision.
5. Products-Completed Operations coverage.
6. Broad Form Property Damage liability                
7. Include Premise and Operations 
8. An endorsement covering damage to property in the care, custody, or control of the Consultant.
B. Business Auto Liability Insurance with coverage as indicated: 
$1,000,000 combined single limit for bodily injury and property damage per occurrence, covering all owned, non-owned and hired vehicles. 
Excess or Umbrella policies may be used to reach the above limits for the General Liability and/or Business Auto Liability insurance limits, however all such policies must contain a primacy clause (See Section 2, General Conditions) and meet all other General Conditions below.
C. Professional/Errors and Omissions Liability Insurance with coverage that shall include, without limitation:
$1,000,000 per claim/ $2,000,000 aggregate
This insurance requirement applies when the Consultant is providing project management, design-build, engineer, architect or other types of professional services to the Valley Water.
Professional/Errors and Omission Liability appropriate to the Consultant’s profession, and the policy shall include: 

1. Covers claims related to errors, omissions, or negligence in the delivery of professional services. 
2. Includes defense costs, settlements and judgements arising from covered claims. 
3. Coverage may be written on a claims-made form.  If coverage is on a claims-made basis, the coverage must be maintained for at least 5 years after all Services under this Agreement are complete.
4. To the fullest extent permitted by law, contractual liability coverage for liability assumed under contract, for the indemnity obligations forth in this Agreement.
5. The policy must have a retroactive date which is the same as or predates the 
i. execution of this Agreement.
D. Workers' Compensation and Employer’s Liability Insurance 
Statutory California Workers’ Compensation coverage covering all work to be performed for Valley Water.
Employer Liability coverage for not less than $1,000,000 each accident; $1,000,000 policy limit bodily injury by disease; $1,000,000 each employee bodily injury by disease.

E. Cyber Liability Insurance
$1,000,000 per claim/ $2,000,000 aggregate.
1. Liability arising from the unauthorized access to, disclosure, acquisition, loss, dissemination, and/or use of Confidential Information. For purposes of this section, “Confidential Information” shall include, but not be limited to, personally identifiable information (PII), protected health information (PHI), financial account information, security codes, access codes, passwords, security codes or personal identification numbers (PINS), and any other information protected by the Agreement or applicable privacy laws;
2. Costs arising from mandatory or contractual notifications related to unauthorized access, disclosure, acquisition, loss, or use of confidential information and related mitigation costs, including but not limited to, credit monitoring, identity theft protection services, call center support, forensic investigation, legal fees, and regulatory fines or penalties imposed under the California Consumer Privacy Act (CCPA), California Privacy Rights Act (CPRA), or other applicable privacy and data protection laws;
3. Network security liability arising from the unauthorized access to, use of, or tampering with computer systems, including hacker attacks and ransomware coverage.
4. Liability arising from the introduction of a computer virus into or otherwise causing damage to vendor (first party) or customer’s (third party) computer, computer system, network, or similarly related property and the data, software and programs thereon. 
5. Certificate of Insurance shall clearly state that the coverage is claims-made.
6. Policy retroactive date must coincide with or precede the Consultant’s start of work (including subsequent policies purchased as renewals or replacements).
7. Policy must allow for reporting of circumstances or incidents that might give rise to future claims.
8. Insurance must be maintained, and evidence of insurance must be provided for at least three (3) years after completion of the contract of work.
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5. General Requirements
With respect to all coverages noted above, the following additional requirements apply:
A. [bookmark: _Hlk527539105]Additional Insured Endorsement(s): Consultant must provide an additional insured endorsement for Commercial General/Business Liability (for both on-going and completed operations) Pollution Liability, and  Business Automobile liability coverage naming Valley Water, its Directors, officers, employees, and agents, individually and collectively, as additional insureds, and must provide coverage for acts, omissions, and negligence arising out of the named insureds’ activities and work. Other public entities may also be added to the additional insured endorsement as applicable, and the Consultant will be notified of such requirement(s) by Valley Water. This section does not apply to the Workers’ Compensation, Cyber Liability, and Professional Liability policies.
NOTE: Additional insurance on the Certificate of Insurance is NOT acceptable without separate endorsement such as Form CG 20 10, CG 20 33, CG 20 37, CG 20 38, and applicable endorsements for Waivers of Subrogation (CG 24 04) and Primary & Non-contributory (CG 20 01).   Editions dated 07/04 are not acceptable.
B. Primacy Clause: Except for Workers’ Compensation and Professional Liability, Consultant will provide evidence (either through the Certificate of Insurance, endorsement or language in the insurance policy) that Consultant’s insurance is primary with respect to any other insurance which may be carried by Valley Water, its Directors, its officers, agents and employees, and Valley Water’s coverage must not be called upon to contribute or share in the loss.  
NOTE: This section does not apply to the Workers’ Compensation or Professional Liability policies.
C. Cancellation Clause: Consultant or its insurer shall provide at least thirty (30) days prior written notice to Valley Water of cancellation of any insurance required under this Agreement.
D. Acceptability of Insurers: All coverages must be issued by companies admitted to conduct business in the State of California, which hold a current policy holder's alphabetic and financial size category rating of not less than A- VII, according to the current Best's Key Rating Guide or a company of equal financial stability that is approved by Valley Water’s Risk Manager. Non-Admitted companies may be substituted on a very limited basis at the Risk Manager’s sole discretion.
E. [bookmark: _Hlk205317855]Self-Insured Retentions or Deductibles: Any deductibles or self-insured retentions must be declared to and approved by Valley Water. At the option of Valley Water, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects Valley Water, its officers, officials, employees and volunteers; or the Consultant shall provide evidence satisfactory to Valley Water of its financial ability to satisfy the SIR. Consultant agrees that in the event of a claim they will pay down any agreed upon SIR in a prompt manner as soon as bills are incurred in order to trigger the insurance related to the SIR.
F. Subconsultants: The Consultant shall secure, maintain or shall be responsible for 
ensuring that all subconsultants performing the Contract Services secure and maintain all insurance coverages appropriate to their tier and scope of work in a form and from insurance companies reasonably acceptable to Valley Water.
G. Amount of Liability not Limited to Amount of Insurance: The insurance procured by Consultant for the benefit of Valley Water must not be deemed to release or limit any liability of Consultant.  Damages recoverable by Valley Water for any liability of Consultant must, in any event, not be limited by the amount of the required insurance coverage.
H. Coverage to be Occurrence Based: Except for Professional Liability and Pollution Liability, all coverage must be occurrence-based coverage.  Claims-made coverage is not allowed.
I. Waiver of Subrogation: Consultant agrees to waive subrogation against Valley Water to the extent any loss suffered by Consultant is covered by any Commercial General Liability policy, Automobile policy, Workers’ Compensation, and Pollution Liability policy described in Article 4. Required Coverages above.  Consultant agrees to advise its broker/agent/insurer and agrees to provide evidence (either through the Certificate of Insurance, endorsement or language in the insurance policy) that subrogation has been waived by its insurer.
J. [bookmark: _Hlk205317511]Severability of Interest: Except for Workers’ Compensation and Professional Liability, a severability of interest must apply to all the additional insureds, ensuring that Consultant’s insurance shall apply separately to each insured against whom claim is made or suit is brought, except with respect to the insurer’s limits of liability.
K. Non-compliance: Valley Water reserves the right to withhold payments to the Consultant in the event of material noncompliance with the insurance requirements outlined above.














[bookmark: _Hlk205365495]CHECK LIST OF DOCUMENTS NEEDED  

	General Liability:
	A.
	Limits ($2,000,000/$2,000,000)
	

	
	B.
	Additional Insured (Endorsement)
	 

	
	C.
	Waiver of Subrogation (COI, Endorsement or policy language)
	 

	
	D.
	Primacy (COI, Endorsement or policy language)
	 

	
	E.
	Cancellation Endorsement
	 

	
	
	
	

	Auto Liability:
	A.
	Limits ($1,000,000)
	 

	
	B.
	Additional Insured (Endorsement)
	 

	
	C.
	Waiver of Subrogation (COI, Endorsement or policy language)
	 

	
	D.
	Primacy (COI, Endorsement or policy language)
	 

	
	E.
	Cancellation Endorsement
	 

	
	 
	
	

	Umbrella:
	A.
	Limits ($ enter amount $)
	 

	
	B.
	Primacy (Endorsement or policy language)
	 

	
	
	
	

	Workers Comp:
	A.
	Limits (Statutory)
Employers’ Liability ($1,000,000)
	 

	
	B.
	Waiver of Subrogation (Endorsement or policy language)
	 

	
	C.
	Cancellation Endorsement
	 



	Professional Liability:
	A.
	Limits ($1,000,000/$2,000,000)
	 

	
	B.
	Cancellation Endorsement
	

	
	
	
	



	Cyber Liability:
	A.
	Limits ($1,000,000/$2,000,000)
	 

	
	B.
	Cancellation Endorsement
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